NOVA SCOTIA COLLEGE OF PHARMACISTS
DECISION OF THE HEARING COMMITTEE

In the matter of: Recommendation of Investigation Committee for acceptance of the
Settlement Agreement between the Nova Scotia College of Pharmacists and Ms.
Shelley Ross

The Hearing Committee met on March 17, 2014 to consider the proposed Settlement
Agreement being recommended for acceptance by the Investigation Committee
regarding Ms. Shelley Ross.

After careful review of all of the information from Counsel for both the Nova Scotia
College of Pharmacists and the Member including relevant precedents; and

After considering further clarification received from Counsel regarding this
Settlement being separate and apart from the ongoing assessment of Ms. Shelley
Ross’ fitness to practice, and the parties having addressed the typographical error in
Paragraph 13, The Hearing Committee accepts the Settlement Agreement with the
following typographical correction included in Paragraph 13:

“It is expressly agreed that the notification requirement set out herein, shall
continue..." (language removed “setout in item 11”)

The Hearing Committee, in accepting the recommendation, incorporates the
Settlement Agreement with the abovementioned correction.

March 17,2014

Marleme Mopre, f

f/i A1y /

On bi/éhal lof Hearing Committee Members:
Marlene Mbofre

john Burgess

Harriet Davies



PROVINCE OF NOVA SCOTIA
HALIFAX REGIONAL MUNICIPALITY

IN THE MATTER OF: The Pharmacy Act, R.SN.S. 2001, ¢.36 and Regulations
made thereunder

-and-

IN THE MATTER OF:  Ms. Shelley Ross, Pharmacist,_ Sydney, NS

SETTLEMENT AGREEMENT

WHEREAS pursuant to the Pharmacy Act of Nova Scotia, allegations were set out in a
Registrar’s complaints dated January 29", 2013, May 21, 2013 and August 28", 2013 alleging
that Ms. Ross breached provisions of the Pharmacy Act and Regulations made there under, and
conducted herself’ in a way in which a Hearing Committee propetly constifuted under the
Pharmacy Act could conclude that her conduct amounted to professional misconduct,

AND WHEREAS the Nova Scotia College of Pharmacists and Ms. Ross believe that a
Settlement Agreement is the proper method of disposing of this matter,

AND WHEREAS the Nova Scotia College of Pharmacists and Ms. Ross agree to the
following statement of facts:

I. THAT while engaged in the practice of pharmacy as a pharmacist a
B N R Sy, NS, ond o B [ St.

Sydney, NS, Ms. Ross engaged in professional misconduci and conduct unbecoming
contrary to the Pharmacy Act and Regulations, in that:

(a) Ms. Ross acted unlawfully and without integrity in that Ms. Ross removed
benzodiazepines from the pharmacy iventory for personal use, without a
valid prescription. These actions constitute a breach of the Conirolled
Drug and Substances Act (CDSA) and the Benzodiazepine and Other
Targeted Substances Regulations and are contrary to the Pharmacy Act and
Regulations, and Code of Ethics, in that:

(i) Ms. Ross removed a total of 200 PMS-Lorazepam 2mg, for
personal use, from the inventory of I
on November 25" 2012 and on December 15", 2012
without a valid preseription and without payment.



(i) Ms. Ross admits that she removed an undisclosed amount

of lorazepam. for personal use, from the inventory of
* 322 Prince Street, Sydney NS between

July 2011 and May 2012, without a valid prescription and
without payment.

(a1)  Ms. Ross admits that she made manual adjustments to
remove the lorazepam from the computer inventory to
conceal her actions.

2. THAT while engaged in the practice OW

Sydney, IP Svdney, NS aF
- Sydney, NS, and at — &0
Sydney, NS, Ms. Ross engaged in pmfessxona} misconduct and conduct unbecoming
contrary to the Pharmacy Act and Regulations, in that:

(a) Ms. Ross acted unlawfuily and without honesty or integrity in creating and
dispensing a total of 160 prescriptions between February 2008 and March
2013, that Ms. Ross knew were neither valid nor authentic. and
fraudulently billed those prescriptions to an insurer. These actions
constitute a breach of the Conrolled Drug and Substances Act (CDSA),
the Benzodiazepine and Other Targeted Substances Regulations, the Food
and Drug Act and its regulations, and the Pharmacy Act and its
regulations; and all are contrary to the Model Standards of Practice and
the Code of Ethics.

(i) Between November 2009 and December 2012, Ms. Ross
created and dispensed 89 fraudulent prescriptions for
herself; including 71 for Schedule F drugs and 18
prescriptions for benzodiazepines, that Ms. Ross knew
were neither valid nor authentic. Ms. Ross falsely

doc : these prescriptions has been authorized by
Dr. m Dr. has confirmed that she did not
order or authorize these prescriptions. A list of these
prescriptions is provided in Schedule A.

(iiy  Between October 2009 and March 2013, Ms. Ross created

and dispensed 49 fraudulent prescriptions for Schedule F
drugs for ﬂ that Ms. Ross knew

were neither valid nor authentic. Ms. Ross falsely

dog ' these prescriptions had been authorized by
Dr. Dr. has confirmed that she did not
order or authorize these prescriptions. A list of these

prescriptions is provided in Schedule B.




(iif)

(iv)

Between February 2008 and February 2011, Ms. Ross
created and dispensed eight fraudulent prescriptions for
lorazepam 2mg and two prescriptions for fluoxetine 20mg
in the name of ||| G - s
Ross knew were neither valid nor authentic, and dispensed.
the prescriptions for her own personal use. Ms. Ross
falsely documented that these prescriptions had been
authorized by Dr. || EGzNG Dr.h has confirmed that
he did not order or authorize these prescriptions. A list of
these prescriptions is provided in Schedule C.

Between August 2009 and April 2012, Ms. Ross created
and dispensed five Schedule ¥ drugs for

B hat Ms. Ross knew were neither valid nor authentic,
Ms. Ross falsely documented that these prescriptions had
been authorized by Dr. | R D I b2
confirmed that he did not order these prescriptions. A list of
these prescriptions is provided in Schedule C.

3. THAT while engaged in the practice of pharmacy at _ [ R
Sydney, NS, and/or while engaged as a pharmacy manager responsible 10t the day-to-
day management of the Pharmacy, Ms. Ross engaged in professional misconduct and
conduct unbecoming contrary to the Pharmacy Act and Regulations, in that:

{a) Ms. Ross failed in the practice of, and responsibility for, the maintenance
of proper records for drugs and devices, in particular, Ms. Ross failed to
maintain control of an inventory of a controlled substance contrary to the
CDSA, the Benzodiazepine and other Targeted Substances Regulations,
and the Pharmacy Act and its regulations; and the Model Standards of
Practice for Canadian Pharmacisfs.

)

While Ms. Ross acted as pharmacy manager from April
2011 to May 2012, [918 tablets of lorazepam were
removed from the inventory of --_‘ [
B St Sydney, NS, without authorization or a valid
prescription. Specifically:

{a) Between April 2011 and May 2012, a total of 641
tablets of all brands of lorazepam 2mg were removed
from the computer inventory without authorization or a
valid prescription.

(b) Between June 2011 and May 2012, a total of 741
tablets of all brands of lorazepam Img were removed
from the computer inventory without authorization or a
valid prescription.



(c) Between July 2011 and January 2012, a total of 536 of
all brands of lorazepam 0.5mg were removed from the
computer inventory without authorization or a valid
prescription.

4. THAT while engaged in the practice of pharmacy at [ IEGcGcINGGEG. _
Rd, Sydney, NS and | S B B s:. Sydney. NS. Ms. Ross
engaged in professional misconduct and conduct unbecoming contrary to the Pharmacy
Act and Regulations, in that:

(a) Ms. Ross acted unlawfully and without honesty or integrity by
providing false information to a medical expert retained by the NSCP,
and to the NSCP regarding Ms. Ross™s current use of benzodiazepines.
These actions constitute a breach of Section 34(1) of the Pharmacy Act
and constitutes professional misconduct as set out in Section 17 2(b) of
the Qualification and Professional Accountability Regudations, in that:

(1) Tn a written statement to the NSCP dated December 24",
2012, Ms. Ross stated that Dr.qhad prescribed
lorazepam as needed for anxiety and sleep. During the
tnterview with the NSCP on May 13, 2013 Ms. Ross
admitted that Dr.-not prescribed the lorazepam.

(i) During Ms. Ross’s assessment by the medical expert on
July 16““, 2013, Ms. Ross stated that she had not used
benzodiazepines since March 2013.

(i)  During an interview with an investigator of NSCP on July
22" 2013, Ms. Ross denied the use of any benzodiazepines
since March 2013.

(iv)  Ms. Ross was informed of a positive urine tfest for
lorazepam and oxazepam, Ms. Ross then admitted to
himited continpal use of lorazepam contrary to her
statement of July 16 and July 22, 2013.

5. THAT while engaged in the practice of pharmacy at ||| |GG ccacd a
I Rd.. Sydney, NS, and at [ NN B Bmemm S Svdocy, NS,
Ms. Ross engaged in professional misconduct and conduct unbecoming contrary to the
Pharmacy Act and Regulations, in that:

(a) Ms. Ross acted unlawfully and without honesty or integrity on August
13, 2013, by engaging in frand and misrepresentation while providing
a urine sample to Hast Coast Mobile Medical (ECMM). These actions



constitute a breach of the Pharmacy Act and its regulations, and are
contrary to the Code of Ethics.

(i} As part of an assessment of fitness to practice, on the
morning of August 13", 2013, Ms. Ross was. required to
provide a urine sample. Ms. Ross attended to provide the
urine sample with a concealed device containing urine that
was not her own,

(il ~ When the ECMM specimen collector determined that Ms.
Ross had provided a false sample, Ms. Ross was advised
that she must provide a witnessed urine specimen. Ms.
Ross refused to do so and revealed that she had a concealed
device and urine that was not her own.

(it}  Ms. Ross then left the meeting with ECMM and refused to
provide a urine sample.

Ms. Ross specifically acknowledges and agrees to alf of the facts stated above.

The Nova Scotia College of Pharmacists and Ms. Ross hereby agree to the following disposition
and settlement of this matter:

I.

Ms. Ross acknowledges and agrees that her conduct noted above amounts to professional
misconduct and conduct unbecoming contrary to the Pharmacy Act and Regulations.

A letter of reprimand in the form attached shall be placed on the file of Shelley Ross.

The licence of Ms. Ross to practise pharmacy in Nova Scotia shall be suspended for a
period of 6 months. The period of suspension shall run from August 21%, 2013 to
February 21%, 2014. It is recognized by Ms. Ross that this suspension is separate and
apart from the ongeing assessment of her fitness to practice due to addiction related
issues.

Ms. Ross shall pay a fine of $5,000.00 to the NSCP on the earlier of, 30 days from the
date Ms. Ross is licensed to practise pharmacy in any jurisdiction, or, June 30, 2016.

. Ms. Ross shall pay a portion of the NSCP’s costs for this matter, fixed at the amount of

$10,000.00, to be paid on the earlier of*
a. Payment of 24 equal installments of $416.66, beginning on the first day of the
month, of the first month after Ms. Ross is licensed to practice pharmacy in any

Jurisdiction; or,

b. Payment by way of single lump sum paymerit on or before June 30, 2016.



6.

10.

i

13

Ms. Ross hereby consents to judgment in the full amount of $15,000.00 ($5,000.00 for
the fine and $10,000.00 for costs) in the form attached. The consent judgment shall be
signed and executed on behalf of Ms. Ross and the College and shall be held in escrow
by the College and shall only be filed and executed on the earlier of:

a. Ms. Ross no longer actively seeks license to practice pharmacy in Nova Scotia
and the $15,000.00, or any part thereof, remains unpaid; or

b. Ms. Ross is licensed to practice pharmacy in any jurisdiction and payment is not
made consistent with the terms immediately above.

For clarity, if Ms. Ross is making payments of $416.66 per month and is not in default of
any terms past June 30, 2016, the order would continue to be held in escrow as long as
payments are made and there is no default at any time.

Ms. Ross hereby consents and agrees to notify the NSCP of every pharmacy where she
practices pharmacy, for three years from the date of any resumption of practice.

Ms. Ross hereby consents and agrees that notice of this settlement agreement shall be
provided to any future pharmacy manager and any future employers for three years from
the date of any resumption of practice.

Ms. Ross hereby consents and agrees that the NSCP may communicate with Ms. Ross’s
future pharmacy manager, and any future employers for three years from the date of any
resumption of practice, regarding any matters relating to this settlement agreement.

For a period of three years from any resumption of practice, Ms. Ross shall notify the
Registrar of the NSCP of the name of her Primary Care Providers, including medical,
dentistry, nurse practitioner, and pharmacy. Ms. Ross consents that these Primary Care
Providers may communicate with the College regarding her fitness to practice and Ms.
Ross expressly authorizes the Primary Care Providers to communicate with the College
regarding her fitness to practice.

Ms. Ross hereby consents to only obtain prescriptions drugs for herself if they are
prescribed by an authorized prescriber other than herself.

- Ms. Ross herby consents to only receiving prescriptions for benzodiazepines if they are

prescribed by an authorized prescriber and with the full knowledge of her Primary Care
Provider(s),

- Within 5 days of Ms. Ross receiving any authorized prescriptions for benzodiazepines,

Ms. Ross shall notify the NSCP of any benzodiazepines prescribed to her. It is expressly
agreed that the notification requiremient set out in item 11 shall centinue for as long as
Ms. Ross has a license to practice pharmacy in Nova Scotia.



14. Other than as authorized by Article 11, it is expressly agreed by Ms. Ross that she shall
abstain from and not use any benzodiazepines in any manner whatsoever.

15. There shall be publication with name, of the facts and details of the Settlement
Agreement in accordance with Qualification and Professional Accountability Regulation,
Section 21.

16. If Ms. Ross is assessed to be fit for practice and returns to practice as a pharmacist
licensed to practice in Nova Scotia, the following conditions shali be placed on Ms.
Ross’s license from the effective date of her resumption of practice as a licensed
pharmacist;

d.

b.

Ms. Ross shall not hold the position of pharmacy manager at any pharmacy.

Ms. Ross shall not work alone in the dispensary of a pharmacy for a period of
three years from the effective date of any resumption of practice as a licensed
pharmacist,

It is the express agreement of Ms. Ross that she shall not order or receive
benzodiazepines for a period of three years from the effective date of any
resumption of practice. Ordering or receiving benzodiazepines includes ordering
or receiving benzodiazepines from wholesale suppliers and the ordering, receipt
or purchase of benzodiazepines from other pharmacies.

The restrictions in 15(c) shall not apply if the ordering of benzodiazepines is
required due to an unforeseen, urgent and exceptional requirement due to the
unavailability of the pharmacy manager, or alternative pharmacist for a period
greater than 72 hours.

For a period of three years from the effective date of any resumption of practice,
Ms. Ross shall immediately report to her pharmacy manager all verbal order
prescriptions for benzodiazepimes that Ms. Ross receives, to ensure that the
pharmacy manager may review the prescription to ensure the authenticity of the
verbal order prescription.

Ms Ross consents and agrees that as a condition on her license the pharmacy
manager where Ms Ross practices shall report all discrepancies identified in the
monthly narcotic reconciliation records, the audit of which is to include
benzodiazepines, to the NSCP for a period of three vears from the effective date
of her resumption of practice as a lcensed pharmacist,

There shall be three (3) inspections performed in any pharmacy in which Ms.
Ross is practicing within 24 months of the effective date of any resumption of
practice. The cost of the three (3) inspections shall be bosne in full by Ms. Ross.



17. Ms. Ross shall enroll in, undertake, and successfully complete, within twelve months of
the date of this Settlement Agreement, Mount Saint Vineent University’s Business Ethies
Course, BUSI 2250, or a reasonably similar course of study approved by the Registrar of
the NSCP.

18. It is recognized by Ms. Ross that this Settlement Agreement is separate and apart from
the ongoing assessment of her fitness to practice due to addiction related issues.

The Investigaiion Committee of the Nova Scotia College of Pharmacists and Ms. Shelley
Ross agree that this Settlerent Agreement shall be put to a Hearing Comumnittee of the Nova
Scotia Cotlege of Pharmacists for its review.

a}r of
7

M&J 2014,
Su.sa%.W%dlake, Registrar, NSCP

Ml R oo
Shelley Ross J '

fyl\a/b\__)

Leslie Reid, Chair, Investigation Committee

i {d
DATED at Halifax, Nova Scotia, this ()

203643
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